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For only the second time in its 51-year history, In 1978, President Jimmy Carter appointed Judge
Scribes awarded its Lifetime Achievement Award. TheArnold to the United States District Court for the Eastern
Honorable Richard Sheppard Arnold, United StateBistrict of Arkansas; then in 1980, President Carter
Court of Appeals, Eighth Circuit, won the prestigiousappointed him to the Eighth Circuit Court of Appeals.
award. Scribes President Beverly Ray Burlingaméle assumed senior status in 2001.
presented the award at the Annual Meeting in Atlanta Judge Arnold’s brother, The Honorable Morris
on August 7, 2004. Arnold, also of the United States Court of Appeals,

Judge Richard Arnold graduated first in hisEighth Circuit, accepted the award for him. Judge Morris
undergraduate class at Yale. He also graduated first Arnold served as Judge of the United States District
his law school class at Harvarda class that included Court, Western District of Arkansas, before he was
Justice Antonin Scalia. After Harvard, Judge Arnoldappointed to the Court of Appeals in 1992. He is a well-
clerked for Justice Brennan. Later, he practiced law iknown historian and author of several books, including
Washington, D.C., before returning to private practicéhe award-winningThe Rumble of a Distant Drum
in Arkansas. He served as legislative director fodudge Morris Arnold received two law degrees from
Senator Dale Bumpers. Harvard Law School, and he has served on the faculty
of the law schools at the University of Pennsylvania
and the University of Arkansas.

Professor Polly J. Price of Emory University School
of Law is a former law clerk of Judge Richard Arnold’s
and his judicial biographer. She attended the Scribes
award luncheon and spoke about Judge Richard Arnold’s
achievements. Excerpts of both Judge Morris Arnold’s
and Professor Price’s remarks appear below.

Remarks by The Honorable Morris Arnold:

I’'m grateful to be here to accept this award on behalf
of my brother. You know, of course, that he was a
, political appointee — but my appointment was based
Judge Morris Arnold accepted the Lifetime Achievement  On merit. He asked me to convey to you his regret that
Award on behalf of his brother, Judge Richard Arnold, he couldn’t be here today and his appreciation for the
from Scribes President Beverly Ray Burlingame. recognition that you’ve given him.

The Scrivener — Summer-Fall 2004 — Page 1



Lifetime Achievement Award demonstrates how good legal writing differs from poor
(continued frompage 1)  |egal writing. First, his opinions are frequently
Occasions like this present an opportunity to thinkconversational because they are consciously free of
about what it means to be a good writer. One mattgargon and legal affectation. Much of what he writes is
that I've often mused over is the difference betweemeant to be read out loud; my brother speaks directly to
form and substance. If, in fact, there is such a differencéhe reader, especially to the losing party, to explain his
what is the relationship? | had a colleague when | wathinking. | think this trait owes much to his classical
a law professor, before | fell from grace and became t@aining. It is reason, not authority, that matters to him.
government worker, who used to say that we'd makénd this is why his opinions typically have so few citations
an ideal team. He said that he and | should writand so few footnotes. Multiple citations are not just
something together because he had much to say hugeless, but raise a suspicion that the writer really doesn’t
wasn’t too good at saying it, and | was great at sayingnow what he or she is talking about. Even when writing
things but didn’t have much to say. So we would haveabout technical cases, good writers like my brother will
been perfect partners. not allow details or dreary acronyms to overwhelm an
In reality, the difference between form and substancexplanation or to discourage the reader.
is more elusive. A writer’s appreciation and knowledge  One very effective technique that my brother uses
of the substance of what he or she is writing aboub engage the reader is to ask questions in the middle of
necessarily affects the form the text. Should the
of what is said. One of the certificate of appealability
observations about beinga  “There is no such thing as a be expanded? Is the

judge that my brother is fond ; procedural default issue
of making is that there is no Compllcated case. There are substantial? These kinds of

such thing as a complicated onIy cases with many S|mple questions give a texture to
case. There are only cases issues.” otherwise drab text, and
with many simple issues. : they demand the reader’s
The ability to see those —Judge Richard Amold attention. There is also a
issues, to untangle them and politeness, a courtesy, even
deal with them logically and in order, necessarily affecta humility about my brother’s opinions that is unique.
the shape and form of the opinion. In other words, simpléje is very careful about the feelings, not just of the
direct, and effective writing — the kind of writing that parties, but of the district court, often blunting the sting
Scribes promotes — requires a mind that can appreciadéa defeat or a reversal with a compliment or expression
the substantive difficulties of the subject. of admiration. But when he’s chasing a point or
We all should recognize, and | know we do, thatvindicating a principle, he can be relentless.
good legal writing, which my brother’s opinions and | hope that you won't think I’'m expressing simple
articles exemplify, doesn’t differ from good writing. Of family pride when | say that Richard sets an example
course, there are basic rules of grammar and syntar all of us. | offer my sincere thanks to you for this
and style that we must observe, and my brother is public recognition of that fact.
stickler for those. For instance, he has no patience f%emarks by Professor Polly J. Price:

the misplaced hyphen or the improperly omitted one. So 'm delighted to speak before this group about

If one is writing about Pufp'e people eaters, PrOP€Richard Sheppard Arnold. Writing about one of the
placement of the hyphen is important. If the people eater

_ le. th | ter is hvohenated. But if thgreatest writers ever to sit on the federal bench is
'S purpie, then peopie-eater Is ypnenated. but | aunting, to say the least. Most daunting is the prospect
point is that purple people are being eaten, then purpl

1at he might read the published book and return it to

people is hyphenated. There is another great example | o dits

of this that has to do with a pickled herring merchant, | remember my first day of hearings on the Eighth

bUtL\” leave that to ygurlmaglna'ttljon. brother is a lot (f‘ircuit. | was a brand-new law clerk. During oral
S you can se€, being around my brotheris a o 0argument, Judge Arnold held up a note from the bench

fun. Beyond its respect for the rules, my brother’s Writingand motioned to the law clerks. We assumed that there
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was a great project ahead —
perhaps some last-minute
research or an opinion to
draft. The note said, “Please
get me atuna-fish sandwich.”

Judge Arnold’s former
law clerks have vivid
memories of the opinion-
drafting process. When the
Judge returned our first
drafts, we saw that he had
meticulously printed edits
throughout, including rewritten
sentences, grammatica
changes,and sometimes
mysterious Latinisms. In the worst-case scenario, only a few senten
remained of our original. Judge Arnold always printed his evaluation
the upper-right corner of page one: “Very good,” “Good,” “Okay,
“Excellent” (which we’d want to frame), or my personal nemesis, “To
long.”

When he was at Harvard Law, Judge Arnold maintained a runn
debate with Justice Scalia, on the Harvard Law Review bulletin bo

Polly J. Price, Professor at Emory Univers
School of Law and judicial biographer of Jud
Richard Arnold, spoke to Scribes memb
about Judge Arnold’s life and his writing.
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written entirely in Latin. After he practiced law in Washington and back Please send items for upcoming
home in Arkansas, Judge Arnold ran twice for Congress but lost twiceissues ofThe Scrivenefelec-
He said that he decided to accept President Carter’s nomination to| thionically or on disk) to the

federal bench because if he wanted to be in public service, it was cle
him that he needed an office that was appointed, not elected.

As you also know, Judge Arnold was nearly nominated for the U
Supreme Court in 1994. President Clinton, announcing Justice Bre
appointment in June, took the unusual step of commenting on
appointment he did not make:

Judge Richard Arnold, the Chief Judge of the Eighth Circuit, has

been a friend of mine for a long time. | have the greatest respec

for his intellect, for his role as a jurist, and for his extraordinary

character. | think that a measure of the devotion and the admiratio
in which he is held is evidenced by the fact that somewhere aroun
one hundred judges, one-eighth of the entire federal bench, wrotg
me endorsing his candidacy for the Supreme Court.

President Clinton did not nominate Judge Arnold in 1994 because
Judge was undergoing cancer treatment, and the prognosis was unce
And President Clinton did not get another opportunity to nominate
Supreme Court Justice.

Judge Arnold is already viewed as the new Learned Hand, perh
the best judge never to serve on the Supreme Court. There are @
brilliant judges. But there is no better writer. Judge Arnold’s legal opinior
over 700 signed opinions to date, are of the highest quality. Chief Jus
Rehnquist characterized Judge Arnold’s opinions as unusually gifted,
Justice Brennan described Richard Arnold as “one of the most gif
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Lifetime Achievement Award

(continued from page 3)

Judge Arnold’s opinions stand out in two respects.
They are written in plain, direct, unpretentious language,
and they are written for the parties rather than for legal
scholars. Reasons and explanations, not string citations,
direct his opinions. And as the other Judge Arnold noted,
Judge Richard Arnold is a master of grammar and style.

“Please don't use the phrase
‘totality of the circumstances.’
‘The circumstances’ will do

just fine.”
—Judge Richard Arnold

He insisted that his law clerks learn where “only” goes
in a sentence, that “breach” is a noun and not a verb,
and, of course, when to hyphenate. Each year, when he
addresses the new law clerks, he urges simplicity. He
has said, “Please don't use the phrase ‘totality of the
circumstances.’ ‘The circumstances’ will do just fine.”

If his written opinions were the only evidence we
had, we would conclude that there is no clearer thinker
on the federal bench than Judge Richard Arnold. Judge
Arnold said, “You have to know what you need to say
before you can write it well.” Judge Arnold taught his
clerks to think clearly, be precise, be brief, and use simple
language, even if it takes many drafts — because writing
well is worth the effort.

As this issue was going to press,
we learned of the death of

Judge Richard Arnold. Scribes
members mourn his loss and
extend condolences to his family.
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Volume 9 of
the Scribes Journal

By now, you should have received Volume
9 of The Scribes Journal of Lega
Writing. If you would like an extra copy

(perhaps to give to a potential ne
member), please contact Joe Kimble
<kimblej@cooley.edu>.
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University of Oklahoma Team
Wins Best Brief Award

Third-year law students Dace Caldwell, Scott  As those of you who have co-authored books,
Henderson, and Jennifer Miller, from the University ofarticles, or briefs know, good writing is not easy. My
Oklahoma College of Law, won the 2004 Scribes Briefeam attacked our brief with a brainstorming session
Writing Competition. Professor David Swank coachedhat produced an outline of arguments. A few days later,
the winning team. The University of Texas won seconthowever, after realizing that there was absolutely no
place for a brief written by Connie Pfeiffer, Carol Funk,legal authority to support our arguments, we learned

and Heather Fraley; South

Texas College of Law won
third place, with a brief
written by Eric Kirkpatrick,

Ben Leibman, and Lauren
Williams.

A team of 17 volunteer
members of Scribes,
assembled by Professol
Christy Nisbett, screened 22
entries. Three screeners real
each entry. The judging
committee, chaired by Judge

what it means to try
again.

Throughout the
writing experience, our
team learned how to
listen to each other’s
ideas and, ultimately,
how to trust each other’s
judgment. As any team
process does, our brief-
writing  experience
taught lessons in giving
selflessly, in encouraging

Kenneth Gartne'r, thgn r'ead The winning team of the 2004 Scribes Best Briewaard,tireIeSSIy’ and in sharing
and ranked the eight finalists. from the University of Oklahoma: Scott Hendersgn, honor. The award we

This year, Scribes accepted jennifer Miller, and Dace Caldwell. Professor David Swankreceive  today  is
entries that were winning| coached the winning team. meaningful to us also
briefs in regional rounds of because of the honor it
national moot court competitions — and, of course, th@estows upon our school. As third-year law students at
winning briefs of the national competitions. the University of Oklahoma College of Law, it is exciting
Christy Nisbett presented the award to Dacéor us to have helped in showing on a national level that
Caldwell at the Scribes luncheon meeting. Dace Caldwethklahoma is more than great football. Under the
spoke to the members. leadership of Dean Andy Coats, our law school

Excerpts of Ms. Caldwell's remarks: restructured its legal research and writing program
While our friends were hitting the ski slopes orWithin the past two years, and we've seen tremendous

sleeping in during Christmas break, our team worke#esults. We are grateful for the quality of legal education

diligently on our brief. | often wondered if the effort W€ are receiving at our law school.

was worth it; | no longer have any doubts. As many of 11anks again to the Scribes Brief Writing

you discovered years ago, we learned that extra attenti§RMpetition and to the judges.

to detail was well worth our time and energy.
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Excerpts from Garner’s Modern American Usage

Bryan Garner, a former President and current board member of Scribes, has kindly agreed to let us print
excerpts from his invaluabl®lodern American Usagdhe second edition of which has recently been
published by Oxford University Press. Please note that some of the items do not contain the full entry as it
appears in the book; they are abbreviated excerpts, if you will. Also note that the terms in small capitals
cross-refer to other entries. Obviously, we can’t do justice to the book. But we've picked some items that
should be interesting to legal writers, and we’ll continue with more in the next issue.

can. A. Andmay. The distinction between these wordscancel, vb., makescanceledand cancelingin AmE,
has been much discussed over the years, beginning withncelledandcancellingin BrE. Note, however, that
Samuel JohnsonBictionary of the English Language in cancellationthe -I- is doubled {l-) because the
(1755). Generallycan expresses physical or mental accent falls on the third syllable.

ability <he can lift 500

pounds>;may expresses cannotshould not appear as

permission or authorization “Cannotis preferable tcantin two words, except in the rare
<the guests may now instances when thetis part

enter>, and sometimes formal W”t'ng-” of another construction
possibility <the trial may —Bryan Garner (such asnot only . . . but
end on Friday>. Although Garner's Modern American Usage alsg—e.g.: “His is among
only an insufferable very few voices thatan not

precision would insist on only get away with numbers

observing the distinction in informal speech or writinglike ‘You Are So Beautiful to Me’ and a reggae/salsa
(especially in questions such as “Can | wait untiremake of ‘Summer in the City,’ but actually make them
August?”), it's often advisable to distinguish betweermrmoving.” Jamie Kastner, “Joe Cocker Proves He Can
these words. Still Rock ‘n’ Roll,” Toronto Sun8 Mar. 1995, at 64.

But three caveats are necessary. First, educatéhnnotis preferable t@ant in formal writing.
people typically sayxant | as opposed to the stilted
formsmaynt landmay | not The same is true of other capacity; capability. These words overlap, but each
pronouns <why can’t she go?> <can'’t you wait untilhas its nuance<apacity = the power or ability to
Saturday?>. Seconglpu cantandyou cannotire much  receive, hold, or contain <the jar was filled to capacity>.
more common denials of permission tlyau may not  Figuratively, it refers to mental faculties in the sense
<no, you can’t play with any more than 14 clubs in yourthe power to take in knowledge” <mental capacity>.
bag>. Third, becauseayis a more polite way of asking In law, it is frequently used in the sense “legal
for permission, a fussy insistence on using it can giveompetency or qualification” <capacity to enter into a
the writing a prissy tone. contract>Capability= (1) power or ability in general,

B. And could. These words express essentially thewhether physical or mental <he has the capability to
same idea, but there is a slight difference. In the phraggay first-rate golf>; or (2) the quality of being able to
We can supply you with 5 tons of calictiee meaning use or be used in a specified way <nuclear capabilities>.
is simply that we are able to. But in the phrafecould
supply you with 5 tons of caliche if you'd send us a
$5,000 deposijtthe could is right because of the
condition tacked onto the end; that is, there is some
stronger sense of doubt witlould
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capital, n.; capitol. The first is a city, the seat of carte blanche;carta blanca The French form¢arte
government; the second is a building in which the statelanche(= free permission), is usual — not the Italian
or national legislature meets (fr. capitoleum the carta blancawhich is aveebLessvarIaNT. The phrase,
Roman temple of Jupiter). Until October 1698, whermeaning literally “a white card,” does not take an article
the Virginia governor specified th&@apitolwould be — e.g.: “The team’s owner gave the coadrte
the name of the planned statehouse in a village thdsancheto trade or waive players.” It is pronounced
known as Middle Plantation, the wardpitolhad been /kahrt blahnsh/ or blahnch/. The plural iscartes
used only as the name of the great Roman temple llanches(/kahrt[s]blahnsh/ or blahnch/).
Rome.
case. A. GenerallyArthur Quiller-Couch condemned
CapitaLization . E. All Capitals. Avoid them. A block this word as “jargon’s dearest childOn the Art of
of all caps is hard to read, and the longer the block the/riting 106 (1916). H.W. Fowler elaborated on the idea:
harder it is to read. We learn to recognize words by th€There is perhaps no single word so freely resorted to
shape of the letters, even if we’re not conscious of itas a trouble-saver, and consequently responsible for so
The ascenders and descenders give words themnuch flabby writing” MEU1 at 65).
distinctive shapes. Words set in all caps lose those The offending phrases includecase(better made
signals. if), in cases in whiclfusually verbose faif, when or
That said, the all-caps style does have its placevheneve), in the case ofusually best deleted or
especially in major headings, set in boldface type andeduced tan), andin every cas€better madalways
never running over one line. Even in this use, howeveif possible). The wordaseespecially leads to flabbiness
the style is best confined to simple tags such awhen used in a passage with different meanings —e.g.:
CONCLUSION. The combination of caps and “The popular image of a divoragasehas long been
boldface can help when setting up a hierarchy of headirtpat of a private detective skulking through the bushes
styles. outside a window with a telephoto lens, seeking a candid
snapshot of the wifen flagrante delictowith a lover.
cardinal numbers; ordinal numbers. Cardinal Such is not exactly thease” Joseph C. GouldeiThe
numbers signify quantity or magnitudseg, two, three, Million Dollar Lawyers 41 (1978).
etc.); ordinal numbers signify positiofirgt, second, B. Meaning “argument.” This meaning is
third, etc.). commonplace and is no more objectionable than any
other use of the word — e.g.:
* “Lincoln repeated higasefrom town to town in

“We learn to recognize words by the seven debates with Douglas.” Alfred Kazin, “A
the shape Of the Ietters even if Forever Amazing Writer,N.Y. Timesl0 Dec. 1989,
' §7, at 3.

we’re not conscious of it. The +  “With Tenet sitting behind him in the Security Council

ascenders and descenders glve chamber last week, Powell made b&sein a 77-
minute speech interspersed with satellite

words their distinctive Shapes- photographs and recordings of intercepted

Words set in all caps lose those communications.” Kevin Whitelaw, “Prosecutor
signals.” Powell,”U.S. News & World Red7 Feb. 2003, at 26.

—Bryan Garner
Garner’s Modern American Usage
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Excerpts from Garner’'s Modern American Usage causality; causation.These words have a fine
(continued from page 7)  djstinction. Causality = the principle of causal
causal. A. And causative These words have, relationship; the relation of cause and effect <causality
unfortunately, been muddled by some writers. Thés a very large subject in philosophyGausation= (1)
meanings should be kept distin€@ausal= (1) of or the causing or producing of an effect <multiple causation
relating to causes; involving causation <they could finc&complicates the analysis>; or (2) the relation of cause
no causal connection between a missile and the crashend effect <the principles of causation weren’'t even
or (2) arising from a cause <three causal conditions>xonsidered>. True, sense 2aafusationoverlaps with
Thus, in sense 1, the ternsausal connectiorand the meaning otausality But generally that sense is
causal linkare ser PHRASES—e€.(.: best left tocausality
* “The actual research now shows that the percentage Causationshould not be used farause—e.g.:
of women with immune system-related disease$Similarly, if affirmative action was theausatior{read
(such as lupus and scleroderma) is the same withtausg of White male labor displacement, the
the general population as within the breast implantinemployment statistics would reflect such
population. In other words, there’s mausal displacement.” Byron A. Ellis, “The Displacement
connection” Sandy Finestone, “Breast Implant Myth,” Baltimore Afro-Am 5 Aug. 1995, at AS.
Scare Has Lessons for Juries, Journalists,”
Sacramento Be& Sept. 1996, at B7.

« “The standard argument was that no scientifically “Causationshould not be used
acceptecausal linkbetween smoking and disease

had been demonstrated.” Ron Haybron, “Checking forcause . . ."
Studies to Make Sure They Are NeedeR|ain —Bryan Garner
Dealer (Cleveland), 30 Nov. 1997, at J10. Garner's Modern American Usage

Causative= (1) operating as a cause; effective as
a cause <various causative agents can result in the
disease>; or (2) expressing a cause <causative phraseause . . . is due toThis phrasing is redundant—e.g.:
E.g.: “Wertheimer drove the streets of greater DenveiThe cause of crime is largely due foead Crime
searching for possibleausativeagents of childhood results largely fromor Crime is largely due fothe
cancer.” Gary Taubes, “Fields of FeaAtlantic loss of individual character.” Cal Thomas, “Morals, Not
Monthly, Nov. 1994, at 94. Money, Cure Crime,Cincinnati Enquirer 9 Aug. 1994,
Causalis occasionally misused f@mausative—  at AG6.
e.g.: “While apathy and fear of change allow the system
to continue, twocausal [read causativg agents are caveat(L. “let him beware”) means, in ordinary speech
money and power.” David Lassie, “Public School Systenand writing, merely “a warning” — e.g.:
Is a Liability,” Timeg(Shreveport), 13 Aug. 2002, atA7. « “One caveat Don'’t keep topiaries out of a sunny
The opposite mistake likewise appears — e.g.: spot for too long.” Martha Stewart, “Make an
* “But Finn Posner, operations engineer with the state  Ornamental Statement—Shape a Topiabgyton
DOT’s Bureau of Railroads, said there appeared to  Daily News 17 Oct. 1996, Homelife §, at 7.
be nocausativdreadcausa] link betweenthetwo « “The caveathere is that the muni market, much
occurrences.” Peg Warner, “2 Hurt in Train—Truck like politics, is largely a local affair.” Susan E. Kuhn,
Wreck,” Union Leader(Manchester, N.H.), 2 Oct. “For Safety and Income, Buy Bond$;brtune 23
1996, at Al. Dec. 1996, at 123.
* “That means that underwriters would have to show The word derives from the Latin phrasaveat
a causative[readcausal connection between any emptor(= let the buyer beware), which is widely used
failure to follow the code and a claimed loss.”— eg.: “The old home-buying legal rule used to be
“Owner-Friendly Terms Herald a Sophisticated’caveat emptot!(let the buyer beware). But in 1984 a
Insurance Market,Bus. Times20 Nov. 1996, at 1. California Court of Appeal was the first to hold a home
seller and real estate broker liable for damages to the

Page 8 — The Scrivener — Summer-Fall 2004 vearibes.org



buyer for failure to disclose unstable soils [that] causedl “Albert’'s lawyer, Roy Black, . . . [claimed] that
severe home damage.” Robert Bruss, “Disclosure, Albert’'s accuser had a pattern of threatening past

Insurance Help Sellers Avoid ‘Bad-House’ Lawsuits,”  boyfriends, was ahronic [readhabitual liar and
Chicago Trib, 7 Dec. 1996, New Homes 8§, at 2. was mentally unstable.” “Albert Pleads Guilty in
The traditional pronunciation of the wor##y-vee- Sex Case,5acramento Be@6 Sept. 1997, at Al.

aht/) is far less common today th&av-ee-aht/.

CHroNoLoGY . Many writing problems — though
cede; secede; conced€ede= to give up, grant, described invarious other ways — result primarily from
admit, or surrender <by treaty, the tribe ceded about 2fisruptions in chronological order. In narrative
million acres of aboriginal landSecede to withdraw  presentations, of course, chronology is the essential
formally from membership or participation in <Southorganizer. The brain can more easily process the
Carolina was the first to secede from the Unitednformation when it's presented in that order. So
States>Concede= (1) to admit to be true <I concede generally, the writer should try to work out the sequence
your point>; (2) to grant (as a right or a privilege) <inof events and use sentences and paragraphs to let the
settlement, the landowner conceded a right-of-way tetory unfold.
his neighbor>; or (3) to admit defeat (as in an election) Ce
<Dole conceded to Clinton in a gracious, moving way>. [C]onsider the more subtle problem presented by a

legal issue phrased (as lawyers generally do it) in one
cell phone,a shortened form afellular telephoneis  sentence:

preferably so spelled. Avoid the one-word version Is an employee who makes a contract claim on the basis
(cellphona. that her demotion and reduction in salary violate her
alleged employment contract, and who makes a timely

o . T . demand under the Attorney’s Fees in Wage Actions Act,
censorship(= the practice or institution of suppressing disqualified from pursuing attorney’s fees under this

the expression of ideas thought to be uncongenial t0  statute without the court’s addressing the merits of her
those in power) is a word whose mention in AmME  clam?

immediately brings up the FirstAmendment. Itis one oo\ let’s date the items mentioned in that statement;

those politically chargedocue worps that people use Is an employee [hired in Oct. 1997] who makes a contract
irresponsibly. It shouldn’t mean simply the denial of  claim [in Sept. 1998] on the basis that her demotion and
governmental largesse; that is, an artist who is denied reduction in salary [in June 1998] violate her alleged

federal subsidies is not the object of censorship. The €mployment contract[dated Sept. 1997], and who makes

word should refer to active suppression, not merely lack 2 timely demand [in Aug. 1998] under the Attormey’s Fees
in Wage Actions Act, disqualified from pursuing
of support.

attorney’s fees under this statute without the court’s
addressing [in May 1999] the merits of her claim?

Chief Justice of the United StatesThough usage The dates (which no one would ever actually want in

has varied over time,.this 'S now th.e generally preferrefhe sentence) show that the sentence is hopelessly out
title — notChlef Juspce of the United States SUPIEMt order. We improve the story line by highlighting the
Court or Chief Justice of the Supreme Court of thechronology — and we make the issue instantly more

United States understandable:

o ] ] Lora Blanchard was hired by Kendall Co. as a senior
chronic is best reserved to describe diseases and anpalyst in October 1997. She worked in that position for

physical conditions that persist over time <a chronic  eight months, but in June 1998 Kendall demoted her to
backache>. But it is sometimes loosely and unwisely the position of researcher. Two months later, she sued for
used forhabitual or inveterate— e.g.: breach of her employment contract and sought attorney’s
«  “High school football coaches aghronic [read fees. Is she entitled to those fees under the Attorney’s

. . - . Fees in Wage Actions Act?
habitual exaggerators.” Jim Browitt, “Timberline, _ ,
Lapwai in Crucial CIL Game, ewiston Morning Of course, part of the improved story line comes from the

Trib. (Idaho), 1 Oct. 1993, at B4. enhanced concreteness that results from naming the
' ’ parties. Butthe main improvementis finding the story line.
Remember: chronology is the basis of all narrative.
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Scribes Committees for 2003—-2004

Annual Meeting

Tom Steele (Chair)
steeletm@law.wfu.edu

Glen-Peter Ahlers
Roger Newman
Otto Stockmeyer
John Williams

Book Award

Michael Hyman (Chair)
mbhyman@muchshelist.com

Beverly Ray Burlingame
Steve Sheppard

Hon. Stuart Shiffman
Randall Tietjen

Brief-Writing Award

Hon. Kenneth Gartner (Chair)
kgartner@courts.state.ny.us

Hon. Joseph Baca
Charles Dewey Cole
Stephen Fink

Robert Lindefjeld
Christy Nisbett
Laurel Oates

Hon. Mark Painter

Law-Review Award

Roy Mersky (Chair)
rmersky@mail.law.utexas.edu

Glen-Peter Ahlers
Dana Livingston Cobb
Anne Enquist

Robert N. Markle
Roger Newman
Richard Wydick

Scribes Journal

Joseph Kimble (Chair)
kimblej@cooley.edu

Beverly Ray Burlingame
Bryan Garner

Wayne Schiess

David Schultz

Nominations

Stuart Shiffman (Chair)
shiffman@springnetl.com

Beverly Ray Burlingame
Bryan Garner

Joe Kimble

Steve Smith

Otto Stockmeyer

John Williams

Planning

Gary Spivey (Chair)
gspivey@courts.state.ny.us
Beverly Ray Burlingame
Darby Dickerson

Michael Hyman
Janis Reinken

Membership

John Williams (Chair)
john.williams@thomson.com

Beverly Ray Burlingame
Michael Hyman

Joe Kimble

Hon. Mark Painter
Steve Smith

Otto Stockmeyer

Scrivener & Website

Beverly Ray Burlingame (Chair)
beverly.ray.burlingame@tklaw.com

Glen-Peter Ahlers
Mark Cooney

Joe Kimble

Jane Siegel

Best Attendance Ever
at Annual Meeting

This year’s Scribes Annual Meeting, held at the
Ritz-Carlton Hotel in Buckhead, GA, on Augus
7, was attended by 60 members. Scribes
members and their guests enjoyed the luncheon
meeting, awards presentation, and some well-
chosen door prizes. Thank you to those who
made this year’s meeting such a success.

—

Professor Polly J. Price and Book Award

winner Jonathan Lurie.
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Slaughterhouse Casa#/ins Scribes Book Award

This year’s recipient of the Scribes Boo
Award is The Slaughterhouse Cases
Regulation, Reconstruction, and th
Fourteenth Amendmerity Ronald M. Labbé
and Jonathan Lurie. The authors collaborated
to produce a masterful study of the first case
to interpret the Fourteenth Amendment.
Impressively researched, the book presents the
Slaughterhouse Cases in a way that makes|i
subject accessible to novice and expert alike.

Ronald M. Labbé is a professor emeritu
of political science at the University of
Lousiana at Lafayette and has published wor
on Lousiana law and politics. Jonathan Luri
is professor of history and adjunct professor
of law at Rutgers University and the author @
books about military justice.

Professor Lawrence M. Friedman, last
year’s winner of the Scribes Book Award, wrote abbla¢ Slaughterhouse Cases

- -
Michael Hyman, Chair of the 2004 Scribes Book Award Committee,
(center) with the winners: Jonathan Lurie and Ronald M. Labbe.

—

An oustanding book, deeply researched and beautifully written. The authors examine with great
skill and care the social and political background and the legal implications of one of the pivotal
cases of American constitutional history. In every way, this is a vivid, intriguing, illuminating case
study: a model for work of this kind.

The judges of the Scribes Book Award for 2004 were Michael B. Hyman (chair), Beverly Ray Burlingame,
Robert Markle, Steve Sheppard, Judge Stuart Shiffman, and Randall Tietjen.

Book Award winner Ronald M. Labbé signs copies for
Scribes members at the annual meeting.
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The Michigan
Court of Appeals
Joins Scribes.

If a court joins as an institutional member, all
the court’'s judges automatically become
members of Scribes. The annual dues, as
for any institutional member, are $650 (or
$350 if the court has fewer than 10
members). For more information, contact
our executive director, Glen-Peter Ahlers, at
gahlers@mail.barry.edu.

Institutional Members

University of Akron Law Center (Akron, OH)
Barry University School of Law (Orlando, FL)
California Western School of Law (San Diego, CA)
Chapman University School of Law (Orange, CA)
Florida Coastal School of Law (Jacksonville, FL)
Franklin Pierce Law Center (Concord, NH)
University of Houston Law Center (Houston, TX)
University of LaVerne College of Law (Ontario, CA)
Lewis and Clark Law School (Portland, OR)
John Marshall Law School (Chicago, IL)
University of Memphis School of Law

(Memphis, TN)
Michigan Court of Appeals (Lansing, MI)

Michigan State University School of Law
(East Lansing, Ml)

Northern Kentucky University College of Law
(Highland Heights, KY)

Oklahoma City University School of Law
(Oklahoma City, OK)

Saint Louis University School of Law
(Saint Louis, MO)

Seattle University School of Law (Seattle, WA)

Stetson University College of Law
(St. Petersburg, FL)

Syracuse University College of Law (Syracuse, NY)

The University of Texas School of Law (Austin, TX)

Thomas M. Cooley Law School (Lansing, MI)

Washburn University School of Law (Topeka, KS)

Western New England College School of Law
(Springfield, MA)

William Mitchell College of Law (St. Paul, MN)
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New Members

News From Our Members

Kenneth A. Adams (Garden City, NY)
Kristen Adams (Gulfport, FL)

Mark Adler (Surrey, England)

Richard Ball (East Lansing, Ml)
Andrew S. Berkman (New York, NY)
Therese A. Cannon (Benicia, CA)
Amy Cook (Geneva, IL)

Daniel Cotter (Chicago, IL)

Francine Cullari (Grand Blanc, Ml)
Richard B. Foster (Okemos, MI)

I. Cathy Glaser (New York, NY)
Matthew King (Seattle, WA)

Ronald A. Krauss (Harrisburg, PA)
Jethro Lieberman (New York, NY)
Ann Lousin (Chicago, IL)

Anton G. Maurer (Stuttgart, Germany)
Jonathan McCall (New Orleans, LA)
Samantha Moppett (Boston, MA)
Steven N. Peskind (Geneva, IL)

Ann Picard (Gulfport, FL)

John Philo (Detroit, MI)

Peter C. Quinn (Washington, DC)
Sherrie Sasaki (Honolulu, HI)

J.G. Schulze (Little Rock, AR)

J. Scott Sheehan (Houston, TX)

Gail S. Stephenson (Baton Rouge, LA)
Lynn B. Su (New York, NY)

Heather Valliant (New Orleans, LA)
Karen Verdugo (Los Angles, CA)
Clifford R.Weckstein (Roanoke, VA)

We Want to Know.

Please send us news about your publications,
promotions, presentations, awards, and the like.

Scribes members want to know.

Send your news to: siegelj@cooley.edu.

www.scribes.org

Judge Edward D. Re the first Chief Judge of the
United States Court of International Trade, has been
appointed by the White House to serve on an
Extraordinary Challenge Committee under the North
American Free Trade Agreement (NAFTA). The
Extraordinary Challenge Committee will review the final
decision of a bi-national panel that considered the “Full
Sunset Review” of the United States Department of
Commerce, International Trade Administratiom,re
Pure Magnesium from Canada trade dispute under
NAFTA). Judge Re, a Colonel of the United States Air
Force Judge Advocate General's Department (ret.), is
Distinguished Professor of Law Emeritus at St. John’s
University School of Law.

Judge H.F. “Sparky” Gierke assumed the office of
Chief Judge of the United States Court of Appeals for
the Armed Forces on October 1, 2004.

Steven H. Sholk of Gibbons, Del Deo, Dolan,
Griffinger & Vecchione, P.C., Newark, NJ, published
an article, “A Guide to Election Year Activities of Section
501(c)(3) Organizations” in the May 3, 2004, issue of
Tax Notes Todayelectronic version).

Thomas M. Steele Wake Forest School of Law,
Winston-Salem, NC, is the chair-elect of a proposed
Association of American Law Schools section on Law
Practice Management. Tom has authokéaterials
and Cases on Law Practice Management: A
Learning Tool for Law Studentélexis-Nexis, 2003).
And Tom recently spoke at a MacCrate Report
Symposium at Pace University School of Law; his topic
was “The Teaching of Skill Nine, Law Practice
Management.”

Thomas M. Susman of Ropes & Gray LLP,
Washington, DC, publisheBusiness Use of the
Freedom of Information ActBureau of National
Affairs Corporate Counsel Portfolio (2004) (coauthored
with Harry Hammitt), and “Libraries and the USA
Patriot Act,” a chapter iBowkers AnnualJune 2004.
Tom was elected to the Board of Trustees of the National
Judicial College in Reno, NV.
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Scribes Board Members

President—Beverly Ray Burlingame

Thompson & Knight LLP

1700 Pacific Avenue, Suite 3300
Dallas, Texas 75201-4693

(214) 969-1110
beverly.ray.burlingame@tklaw.com

Vice President — N. O. Stockmeyer

Thomas Cooley Law School
300 South Capitol Ave.
P.0.Box 13038

Lansing, Michigan 48901
(517) 371-5140
stockmen@cooley.edu

Secretary — John C. Williams
Thomson West

50 Broad Street East
Rochester, New York 14694
(585) 546-5530
john.williams@thomson.com

Treasurer —Hon. Stuart Shiffman

Sangamon County Courthouse
200 South Ninth, Room 524

Journal Editor — Joseph Kimble

Thomas Cooley Law School
300 South Capitol Ave.
P.0.Box 13038

Lansing, Michigan 48901
(517) 371-5140
kimblej@cooley.edu

Past President— Donald J. Dunn

2004-2007 Michael B. Hyman

Much Shelist

Chicago, lllinois

(312) 521-2000
mbhyman@muchshelist.com

2003-2006 Roger Newman

5601 Riverdale Avenue
Bronx, New York 10471

University of La Verne College of Law (718) 601-0673

320 East D Street
Ontario, California 91764
(909) 460-2020
dunnd@ulv.edu

2002-2005 Hon. Joseph Baca
7428 GilaN.E.

Albuquerque, New Mexico 87109

(505) 821-6881

jbaca01@msn.com

2003-2006 Charles Dewey Cole, Jr.

Newman Fitch Altheim Myers, P.C.
14 Wall Street
New York, New York 10005-2101

rnewman4l12@aol.com

2003-2006 Christy Nisbett

University of Texas School of Law
727 East Dean Keeton Street
Austin, Texas 78705-3299

(512) 232-1263
cnisbett@mail.law.utexas.edu

2002-2005 Steven R. Smith

California Western School of Law
225 Cedar Street

San Diego, California 92101-3090
(619) 525-1405
ssmith@cwsl.edu

Springfield, lllinois 62701
(217) 753-6736
shiffman@springnetl.com

(212) 619-4350
dcole@nfam.com 2002-2005 Thomas M. Steele

Wake Forest University School of Law
Box 7206 Reynolda Station
Winston-Salem, North Carolina 27109
(336) 758-5440

steeletm@Ilaw.wfu.edu

2004-2007 Bryan A. Garner
LawProse, Inc.

Dallas, Texas

(214) 691-8588
bagarner@worldnet.att.net

Executive Director —
Glen-Peter Ahlers

Barry University School of Law
6441 East Colonial Drive
Orlando, Florida 32807

(321) 206-5701
gahlers@mail.barry.edu

2004-2007 Richard Wydick
U.C. Davis School of Law
Davis, California 95616

(530) 752-2899
rcwydick@ucdavis.edu

(Left to right) Scribes member Joe Kimble with the
2004 Book Award winners, Jonathan Lurie and
Ronald M. Labbé.
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An Invitation to Membership in

Scribes—
The American Society of Writers on Legal Subjects

You're eligible for Scribes membership if you're a member of the legal profession and you've —
(1) published a book on alegal subject,
(2) published two or more articles on legal subjects,
(3) served as an editor of a legal publication, or
(4) published two or more decisions as a judge or administrative hearing officer.

Please print or type:

Your Name Your E-mail Address

Your Business Address

Your Home Address

Your Phone Number Your Fax Number

Please cite your published book, article, or opinion. Or cite the publication for which you were an editor.

Ifyou are relying on two or more published articles or opinions, please cite your second article or opinion.
Please select your preferred membership type:

___Regular Annual Dues: $65 ____Lifetime Dues: $1,000

____Sustaining Annual Dues: $100 ____First of Four Lifetime Installments: $300
Please complete this form and send it, along with a check made payable to “Scribes,” to:

Glen-Peter Ahlers, Sr.
Scribes Executive Director
Barry University
Dwayne O. Andreas School of Law
6441 East Colonial Drive
Orlando, FL 32807-3650
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Barry University

Dwayne O. Andreas School of Law
6441 East Colonial Drive

Orlando, Florida 32807-3650
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