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The Scoop on Scribes

As my term as President draws to a close, | want
to thank all of you who have helped advance the goals
and programs of Scribes during the past two years.
Through the efforts of Board members, Committee
Chairs, Committee members, and Scribes membersand
through several generous donations, we' ve been ableto:

* Increase membership to 1,334, including 26
institutional members.

» Add anew category of institutional membership
for appellate courts—our newest member being
the U.S. Court of Appeals for the Armed Forces.

* Present the second Scribes LifetimeAchievement
Award, in August 2004, to Judge Richard Arnold.

» Cohost a successful writing seminar at each of
the past two ABA Annual Meetings.

* Print an attractive new Scribes brochure and
distribute thousands of copiesto potential Scribes
members.

» Boast record attendance at the 2004 Scribes
Annual Luncheon Meeting.

o Completely redesign the website, scribes.org,
which is now maintained by a professional
webmaster, Astrid Gulley, of S& S Merchants.

» Completely redraft and update the Scribes
Constitution and Bylaws.

* Distribute the last two issues of The Scribes
Journal of Legal Writing to almost 9,000
readers—a much larger number than most other
law journalscan claim.

Although my termisending,
the work of Scribes continues.
WEe'recurrently planning for the
2005 Annual Luncheon
Meeting, which will behheld on
Saturday, August 6, during the
ABA Annual Meeting in
Chicago. At the meeting,
Norman Otto Stockmeyer,
Emeritus Professor at Thomas
M. Cooley Law School, will
take the helm as our new President. Otto is alongtime
Board member, atirelessworker on Scribes programs,
an award-winning teacher, and aprolific author. Ottois
a Life Fellow of the Michigan and American Bar
Foundations and was named Professional of the Year
by the Michigan Association of the Professions.

For the third year, Michael Hyman—one of our
newest Board members—is arranging for Scribes to
cohost awriting seminar at the ABA Annual Mesting.
Thisyear, along with the Business Section of the ABA,
we'll be hosting awriting seminar on Friday, August 5.
As in the past, we'll offer useful writing advice and
many valuable door prizes, including books by two
prominent Board members, Bryan Garner and Richard
Wydick. Please support thework of Scribesby attending
this seminar.

Scribes’ three award committees have started—
and in one casefinished—their annual work of combing
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(continued from page 1)

through the nominated books, briefs, and law-review
articles to identify the entries that best exemplify the
gualitieswe advocate: lucidity, concision, and felicitous
expression. Jeremiah Kelman, athird-year law student
at the University of Southern California, received the
2005 Scribes Law-Review Award for the most
outstanding student-written law-review article. The
award was presented by a past Scribes President, Roy
Mersky, at the meeting of the National Conference of
Law Reviewsin Charleston, South Carolina, in March
2005. Kelman’s note, E-Nuisance: Unsolicited Bulk
E-Mail at the Boundaries of Common Law Property
Rights, was published in the November 2004 issue of
the Southern California Law Review. The article
examines whether the law of common-law nuisance
could be applied to help stem the onslaught of spam.

Members of the Book-Award Committee have
received and are now reading the 40 books nominated
this year for the prestigious Scribes Book Award.
Likewise, members of the Brief-Writing Award
Committee are reviewing the nominationsfor the 2005
Brief-Writing Award. Both awardswill be presented at
the Scribes luncheon on August 6, 2005.

The Scribes Board of Directors held its annual
meeting on Saturday, March 5, 2005, in Dallas, Texas.
During the meeting, Board members met and received
website advice from our new webmaster, Astrid Gulley
of S& SMerchants, in Dallas; discussed and made plans
for ongoing and new Scribes programsand publications;
discussed long-range goals and plans of Scribes;
reviewed membership and financial records; and met
informally with Dall as-area Scribesmembers, including
several prominent judges and law professors.

| want to specially thank thefollowing organizations
for their generous support during my term as President:

» ThomasM. Cooley Law School, for itscontinuing
help in underwriting the cost of publishing The
Scribes Journal of Legal Writing.

» Thomson West, for its continuing generous
sponsorship of the Scribes Annual Luncheon
Meeting at the ABA Meeting and the Law-
Review Award Luncheon at the National
Conference of Law Reviews.

» Carolina Academic Press, for underwriting the
cost of an entire year of The Scrivener.
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* Thompson & Knight LLP, for underwriting the
cost of the 2005 dinner for the Scribes Board of
Directors and Dallas Scribes members and for
otherwise supporting mein my work as President
of Scribes.

» LawProse, Inc., for contributing the books of
Bryan Garner as door prizes for Scribes writing
seminars and for publicly promoting the work of
Scribes by distributing Scribes publications.

Finally, thanksto you—the judges, law professors,

authors, legal publishers, and practicing lawyers who
are Scribes members. All of us share the noble goal of
improving legal writing and thus helping to restore
respect for the legal profession. Asin the past, | urge
you to participate actively in Scribes, by attending its
meetings and seminars, by volunteering for its
committees, and by asking your prominent colleagues
tojoinus.

A Personal Postscript

How did we become lawyers who appreciate good
writing? Each of ushasaunique story about who or what
inspired us. Instead of closing with my usual legal-writing
tidbit, 1’d like to share with you my inspiration—my
mother, Winnie B. Ray, who passed away in March 2005

Winnietaught high-school English for three decades
before becoming English supervisor inalarge Louisiana
public-school system. Winnie could write rings around
most professional writers. Her talent lay in the grace,
and the rhythm, and the power of her words.

During her long career, Winnieanonymously penned
many brilliant speeches for others to deliver—from
principal sto deansto superintendents. She was generous
with her talent and almost never said No. Her words
were most potent, however, when she delivered them
herself, whether in a high-school classroom or a city
coliseum. Her words and her character combined to
inspire others, often raising goose pimplesin even the
most impassive listener. Sheillustrated the principle that
quality writing isdone by people of quality.

In Zen and the Art of Motorcycle Maintenance,
Raobert Pirsig says that quality depends on three traits:
self-reliance, integrity, and gumption. Having grown up
onafarminrural Mississippi just beforethe Depression,
Winnie demonstrated all these traits. Through self-
reliance, she worked her way through college, earned a
master’s degree in English, and took many post-
graduate-level courses. Her integrity waslegendary too;
she was honest, straightforward, and just, showing
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respect for everyone, including students, coll eagues, and acquai ntances.
During the five decades that | knew her, | never heard her disparage
anyone.

“Gumption” was one of Winnie's favorite words. She loved its
rousing sound and its gutsy tone. Winnie had gumption, like Amelia
Earhart and Eleanor Roosevelt. Winnie valued the gumption that
Americans showed by rebuilding the naval fleet after Pearl Harbor and
by putting astronauts on the moon. Like Martin Luther King, Jr., Winnie
believed in excellence and refused to judge people by superficial criteria
such as wealth or social status. Indeed, one of her favorite quotations
wasthisone, from Dr. King: “All labor that uplifts humanity hasdignity
and importance and should be undertaken with painstaking excellence.”

Winniewas never aquitter, and she challenged everyone to follow
her lead, including her three children, all of whom became lawyers.
The youngest of the three, | studied music and taught both music and
English for several yearsbefore going back to law school. Winnie must
have whispered in my ear a hundred times, just before | stepped up to
play the piano, to deliver a speech, or to conduct achoir, the following
verse:

God, give me sympathy and sense
And help me keep my courage high.
God, give me calm and confidence
And please, a twinkle in my eye.

God blessed Winnie with all these traits—and a perpetual twinkle
in her eye. In her words and in her life, Winnie shone like a diamond.
Sheisshining still inthe memoriesof all those whose lives shetouched.

Carolina Academic Press
Sponsors The Scrivener

This issue of The Scrivener is generously sponsored by
CarolinaAcademic Press—aleading publisher of textson law
and legal writing. Scribesisvery grateful for thissupport. See
page 9 for information about the Carolina Academic Press
publications.

WWw.scribes.org

In Thislssue

President’sColumn................... 1
The Metaphysics of
CoursesinLegal Writing ........ 4

Scribes Presents Its 18th
Annual Law-Review Award.. 6

Institutional Members ............... 7

Excerpts from Garner’s
Modern American Usage..... 8

The Scribes Annual

LuncheonMeeting................ 10
From Our Peevish Readers ... 11
News from Members ............. 12
Scribes Committees................. 13
Life Members ........ccccevvveneee 13
Scribes Board Members.......... 14
Membership Application ......... 15

Submit

Your Articles

Please send itemsfor upcoming
issues of The Scrivener (elec-
tronically or on disk) to the address
shown below.

Deadlines
Summer August 15
Fal October 15

Winter February 15

Jane Siegel

Thomas M. Cooley Law School
P.O. Box 13038

Lansing, Michigan48901

siegelj@cooley.edu

The Scrivener — Spring 2005 — Page 3



The Metaphysicsof Coursesin Legal Writing

Lynn N. Hughes

The following is a transcription of remarks that
Judge Hughes delivered on January 3, 2002, for
the Legal Writing Institute’s Golden Pen Award. The
remarks were first published in Volume 8 of Legal
Writing: The Journal of the Legal Writing Institute.

The significance of legal-writing courses in law
school—especially asexemplified inthe plain-language
effort—depends on what legal education itself means.
What should law schoolsdo? How doeslegal writing fit
that mission?

Law schoolswould dowell doing two things. Legal
education should immersethe

produces a shell of a lawyer—something between a
manneguin and an android—uwith technical skill but
without perspective or imagination.

Pretty courses are those that are derived from
professorial nichesor terminal sociopolitical trendiness.
Here, too, we have the growth industry of the “law &”
courses. Look at your catalogues: law and psychology,
law and sexuality, law and music. Here, too, we have
thefree-floatingideol ogical self-indulgenceslikecritical
legal studies—places where there are no data and no
testable hypotheses, just felt visions.

To illustrate the problem

student inthe cultural heritage

of legal education, take the

of Anglo-American L_egal education shou_ld example of a legitimate
jurisprudence. This isthe  invigoratethestudents capacity ~ course like  securities
vocebulary of law—thelabdls o critical thinking . .. SOthEy ooy ooy e %
and processes that have g... ei/ need prqfessonal e>'<peft8 n
evolved over 400 years to  May haveasenseof relevance, that particular specialty, we

resolve conflicts and to
ensure expectancies.

—LynnN. Hughes

are looking at law school as
education. If a student

Next, legal education
should invigorate the students’ capacity for critical
thinking—devel op their rational faculty so that they may
discern patterns, draw analogies—so they may have a
sense of relevance.

Law schoolshavethreetypes of courses: principled,
practical, and pretty. Principled courses are those dull
basics like contracts and property; they are the large
lumps of legal culture. Although they are far from
elemental truth, they are the conceptual foundations—
our frames of reference. These frames of reference
may not be as tidy or progressive as some would have
them, but they do have the virtue of experience. The
percentage of coursework spent on the principled topics
isdeclining.

Practical courses are those that familiarize the
studentswith the mechanicsof thelegal enterprise, like
legal bibliography and moot court. These courses have
a modest but legitimate role in helping the students
acclimate themselvesto the tool s and workshops of law.
An excess of mock trial or law review, however,
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learned securities regul ation,
she might be ableto say what the specific rulerequired
at that moment. On the other hand, if she mastered
contracts, torts, and agency, she could teach herself
securities law in an afternoon or two. Most important,
she would have a sense of why it is the way it is and
whither it might be tending. Teaching law through a
course in sports law islike teaching physics through a
classinT.V. repair.

Legal writing has an aspect of the practical. It has
nuts and bolts, but those details are merely the fringe.
The bulk of legal writing addresses—and addresses
cogently—the second great purpose of law school:
critical thinking. Teaching grammar is not teaching
English. It is teaching logic. As my friend, the Rice
physicist Pol Spanos, says, “Words in a sentence are
terms of an equation.”

Forms of argumentation and styles of persuasion
can be taught as superficial tools. But mostly, to use an
old-fashioned term, legal-writing teachers give courses
in rhetoric. Exposition—oral or written—can be

WWW.SCribes.org



successful only asthe product of thinking. Itisimpossible
toimproveastudent’stext without improving the thought
expressed. As the student’s text improves, her juris-
prudence improves.

Students arrive at law school with precious little
experience of converting what they think into wordson
paper. Like most important or beautiful things,
craftsmanship in exposition requires work. No one
happens to play the violin. No one happensto write.

Thetroublewith legal writingisthat itistoo essential,
too basic. On it, though, depends the usefulness of
whatever it is that they may learn in seminars about
Marxist perspectives on international trademark law or
in contracts, if it iseven offered anymore.

The substantive professors may say scholarship
but they practice pedantry. Substanceliesin molding—
no, in freeing—the minds entrusted at great cost to law
schools toward a constructive and productive rigor.
Footnotes and quotations—those hallmarks of modern
schol asticism—are neither analysisnor explication. The
substance of a course should be judged by—and only
by—its effect on the mind. By this standard, legal-
writing classes are substantive. Even a student who
knows all the arcana of jurisprudence has her life as a
lawyer truncated if she has not mastered what teachers
of legal writing offer. Legal writing affords the student

theability to fuse cultureand analysisin exposition. The
facts of our heritage must be applied with the force of
reason to old problemsin new contexts—to old conflicts
in new media.

Thework youwill have donein legal-writing courses
empowers the student to have a useful role in the
economy, in our society, and in law. Thisrole is more
than the mindless replication of the forms of law—
pleadings, depositions, courtesy copies. The common
phrase “going through themotions’ hasan awful double
resonance in law.

Thisrole isalawyer who creatively combines her
foundation in the concepts and modes of law with her
habits of keen analysisso that aconditionisameliorated,
aproblem solved, abargain struck, ahopefulfilled. We
teach the mechanicsof language not so that the students
will be proficient in the mechanics of language but so
that they will live in the habit of paying attention to
language—the only repository of meaning.

Thank you from their future clients.

Thank you from the future of the rule of law itself.

Thank you.

Lynn N. Hughesis a United States District Judge in Houston.
Hewas educated by the University of Alabama (B.A.), University

of Texas (J.D.), and University of Virginia(LL.M.).
Copyright © 2002 by Lynn N. Hughes. All rights reserved.

Call for Articles

The Journal of the Association of Legal Writing Directors (J. ALWD) isinviting submissions
of articles for its Fall 2006 Rhetoric & Argumentation issue. In this “best practices’ issue, the
Journal will publish articlesrelating classical and contemporary rhetorical theory to the practice of

professional legal writing.

The final deadline for submission of articlesis September 15, 2005. Article selection will be
completed by November 1, 2005. The Journal welcomes submissions from legal-writing
professionals, including law professors, lawyers, and judges, aswel | asfrom academics, researchers,
and specialists from other disciplines. In addition to full-length articles, the Journal welcomes

essays and practice notes.

The complete Call for Articlesisavailable at www.alwd.org or by contacting LindaL. Berger,
Chair, Editorial Committee, Thomas Jefferson School of Law, Iberger@tjsl.edu, (619) 374-6933.
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Scribes PresentsIts 18th Annual Law-Review Award

OnMarch 17, 2005, Scribes presented its 2005 L aw-
Review Award for the most outstanding student-written
law-review article at the National Conference of Law
Reviews in Charleston, South Carolina. Roy Mersky,
past Scribes President, presented the award to Jeremiah
Kelman, a third-year law student at the University of
Southern California. Kelman's note, titled E-Nuisance:
Unsolicited Bulk E-Mail at the Boundaries of
Common Law Property Rights, was published in the
November 2004 issue of the California Law Review.
The article examines solutions to the problem of spam
—unsolicited bulk e-mail—using common-law nuisance
as alegal remedy.

The Scribes Law-Review Award Committee
comprised Roy M. Mersky, Chair; Glen-Peter Ahlers,
Sr.; Anne Enquist; Roger Newman; and Thomas M.
Steele. The committee selected Kelman's note for its
clear, succinct, and forceful legal writing. In his
acceptance speech, Kelman told the audience about the
growing prevalence of spam and his creative—and
legal—approach to the problem.

Kelman first became interested in exploring legal
remedies to spam when he investigated a junk e-mail
that he received, ostensibly from an online pharmacy,
and discovered that the website was registered to an
organization in China. The site first went on-line just
three days before Kelman received the e-mail. “Thisis
typical of spam,” said Kelman in his award speech.
“Over 80% of e-mail that you receive comes from 200
known spam gangs, with the vast majority working out
of the United States.”

The 2005 ScribesL aw-Review
Award Committee

Roy M. Mersky, Chair
Glen-Peter Ahlers, S.
AnneEnquist

Roger Newman
ThomasM. Steele
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Kelman'sresearch led him to the CAN-SPAM Act.
In 2003, Congress addressed the burgeoning spam
problem by passing the Act, which preempted some
stronger state laws. The Act denied a private right of
action and legalized spam sent by legitimate companies

“Over 80% of e-mail that you
receive comes from 200 known
gpam gangs, withthevast mgority

working out of the United States.”
—Jeremiah Kelman

using legitimate methods. When the Act took effect,
spam constituted about 55% of al e-mail. But since 2003,
spam has grown. In 2004, it was up to 64%. Today,
about 80% of all e-mail is spam, and it is rapidly
approaching 95%. The cost of spam isapproaching $20
billion ayear; in 2005, the market for anti-spam software
will beover $1 billion.

It occurred to Kelman that spam arriving in his
e-mail in-box wassimilar to someone*throwing abarrage
of annoying, offensive fliers through an open window
into my house. It seemed that the merefact that | opened
my window, or that my in-box was open and I’m not
ableto closeit, did not give someone theright to throw
things through it.” Kelman thought that spam could be
viewed as an intangible invasion to property, and so
nuisance law might apply. After exploring current legal
remedies and caselaw, Kelman concluded that this
venerable common-law doctrine—traditionally applied
to land—could actually apply to anintangible: e-mail.

If you'd liketo read Kelman's note, you can find it
at 78 S. Cal. L. Rev. 363 (2004).

WWW.SCribes.org



|nstitutional M embers

New Members

University of Akron Law Center (Akron, OH)
Alaska Appellate Courts (Anchorage, AK)

Barry University School of Law (Orlando, FL)
California Western School of Law (San Diego, CA)
Chapman University School of Law (Orange, CA)
Florida Coastal School of Law (Jacksonville, FL)
Franklin Pierce Law Center (Concord, NH)
University of Houston Law Center (Houston, TX)
John Marshall Law School (Chicago, IL)

University of LaVerne College of Law (Ontario, CA)
Lewis & Clark Law School (Portland, OR)
University of Memphis School of Law (Memphis, TN)
Michigan Court of Appeals(Lansing, MI)

Michigan State University School of Law
(East Lansing, MI)

Northern Kentucky University College of Law
(Highland Heights, KY)

Oklahoma City University School of Law
(OklahomaCity, OK)

Saint Louis University School of Law
(St. Louis, MO)

Seattle University School of Law (Sezttle, WA)

Stetson University College of Law
(St. Petersburg, FL)

Syracuse University College of Law (Syracuse, NY)
The University of Texas School of Law (Austin, TX)
Thomas M. Cooley Law School (Lansing, MI)

United States Court of Appeals for the Armed Forces
(Washington, D.C.)

Washburn University School of Law (Topeka, KS)

Western New England College School of Law
(Springfield, MA)
William Mitchell College of Law (St. Paul, MN)

WWw.scribes.org

Stephen M. Brown (Spokane, WA)
Martin L. Critchell (Detroit, MI)

James B. Harris (Dallas, TX)

Jessica Hoffer (New York, NY)

Frank L. Kurtz (Spokane, WA)

K. David Roberts (Oklahoma City, OK)
John A. Schulteis (Spokane, WA)

Meri Anne Stowe (Okemos, MI)

Keep Your
NewsComing

Send us news of your ‘ :
accomplishments, publications, and life changes.
Send your news to:

The Scrivener

c/o Jane Siegel

Thomas M. Cooley Law School
PO. Box 13038

Lansing, Michigan 48901
siegelj@cooley.edu

Volume 9 of
The Scribes Journal of
Legal Writing

We have received reports from a few
members that their copies of Volume 9 were
damaged in mailing. If you would like another
copy, please contact Joe Kimble
(kimblg @cooley.edu), and hewill send you one.
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Excerptsfrom Garner’s Modern American Usage

Bryan Garner, aformer President and current Board member of Scribes, haskindly agreed to let usprint
excerpts from his invaluable Modern American Usage, the second edition of which has recently been
published by Oxford University Press. Please note that some of the items do not contain the full entry asit
appears in the book; they are abbreviated excerpts, if you will. Also note that the terms in small capitals
cross-refer to other entries. Obviously, we can’t do justice to the book. But we' ve picked some items that
should beinteresting to legal writers, and we'll continue with more in the next issue.

enforce; inforce. A. Spelling. The latter is an archaic
spelling whose only vestige appearsin reinforce.

B.“Enforcing” aContract. Lawyerscontinually speak
of enforcing contracts, but this term is not apt unless
one is seeking specific performance. Usualy, the law
merely specifies a remedy for breach of contract—
damages—and does not compel performance.

Esg., inAmE, typically signifiesthat the person whose
name it followsis alawyer. The mild honorific is used
nowadayswith the names of men and women alike; itis
incorrect, however, to useit with any other title, such as
Mr. or Ms. In BrE, of course, esquire is used of any
man thought to have the status of a gentleman.

ex-felon isanillogical expression—except, perhaps, in
reference to a pardoned offender—because a convicted
offender does not lose the status of felon merely by
serving out acriminal sentence. Once afelon, dwaysa
felon. But ex-convictisquiteall right, convict now being
viewed as a close synonym of prisoner.

fact, n. A. Fact of the matter. ThiS FLOTSAM PHRASE
occasionally serves well in speech—to fill up space
while the speaker thinks of what to say next—but
generally hasno justificationinwriting.

fax, n & vb. Thisterm is now all but universal, in the
face of which facsimile transmission is an instant
ARcHAIsv—and atriflepompousat that. . . . Somewriters
mistakenly put the word

et al. A. Generally. Et al. is
the abbreviated form of the
Latin phrase et alii (= and
others), which isused only in
reference to people, whereas

“Writefax, not FAX.”

Garner’s Modern American Usage

inal capitals, asif it were
an acronym. Itisn't. It's
just a clipped form with
adight changein spelling:
write fax, not FAX.

—Bryan Garner

etc. is used in reference to
things. Sincealii isabbreviated, it alwaystakesaperiod.
But American writers commonly mispunctuateit et al,
et. al., or et. al—all wrong.

even, adv., gives rise to syntactic problems similar to
thosearising fromonly. It should be placed directly before
the word it modifies. Note, for example, the difference
in meaning between this summer is even hotter and
wetter and this summer is hotter and even wetter.

eventuality is a needless pomposity for several
everyday words, each of which is more specific: event,
possibility, outcome, contingency, consequences, or
result.
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fewer; less. Fewer emphasizes number, and less
emphasizes degree or quantity. Fewer number and
fewest number are illogical tautologies, since fewer
means “of smaller number.” E.g.: “The fewest number
[read smallest number] of people usethelibrary between
4:30 and 7:00 p.m.” (Or, better, read: The fewest people
use the library between 4:30 and 7:00 p.m.)

Fifth Amendment. The idiom is take the Fifth, not
plead the Fifth—e.g.: “He was advised to keep silent
and plead [read take] the Fifth Amendment.” Kevin
Diaz, “ $4 MillionAward' saStart Toward aClean Slate,”
Sar Trib. (Minneapalis), 22 Oct. 1994, at A1

WWW.SCribes.org



Carolina Academic Press

+700 Kent Street « Durham, NC 27701+ (800) 489-7486 « www.caplaw.com ¢

k|

Thisissueof The Scrivener isgeneroudy sponsored by CarolinaAcademic Press, aleading
publisher of textsonlega subjectsandlegd writing, including:

 Plain English for Lawyers, Fifth Edition
by Richard C. Wydick

» Writing for the Legal Audience
by Wayne Schiess

» Professional Writing for Lawyers: Skills and Responsibilities
by Margaret Johns

» Legal Writing by Design: A Guide to Great Briefs and Memos
by TeresaJ. Reid Rambo and Leanne J. Pflaum

» Pleasing the Court: Writing Ethical and Effective Briefs
by Judith D. Fischer

* Reading Like a Lawyer: Time-Saving Strategies for Reading Law Like an Expert
by RuthAnnMcKinney

» Expert Learning for Law Students
by Michael Hunter Schwartz

* AForm and Style Manual for Lawyers
by lan Gdlacher

* Culture to Culture: A Guide to U.S. Legal Writing
by Jll J Ramdfield

* Lifting the Fog of Legalese
by Joseph Kimble (forthcoming)

For acompletelist of our law titles, please visit www.caplaw.com.

If you teach and wish to receive an examination copy,
pleasee-mail your request to comp@cap-press.com
or call usat (800) 489-7486. You may also request Save 10%

examination copiesonlineat www.caplaw.com. an yti me you or der online

Order at www.caplaw.com
or call (800) 489-7486.
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Don’t Misslt!
The ScribesAnnual Luncheon Mesting
August 6, 2005

Cometo Chicago, enjoy lunch with fellow Scribes
members, and make your voice heard at our Annual
Luncheon Meeting. Held in conjunction with the ABA
Annual Meeting, the Scribesluncheon will be Saturday,
August 6, in the Embassy Room of the Fairmont Hotel,
200 North Columbus Drive.

You'll enjoy lunch with friends. You'll hear the
keynote address by our guest, Judge Diane P. Wood, of
the United States Court of Appeals for the Seventh
Circuit. You'll have the chance to win valuable door
prizes—including books by Bryan Garner and Richard
Wydick. And finally, you'll have the opportunity to
participate in Scribes board elections.

For more information, please go to our website,
www.scribes.org.

See you in Chicago.

Nominations for
Scribes Officers and Board Members

The Scribes Constitution provides for the election
of the officers and members of the Board of Directors
at the annual membership luncheon. The meeting will
be conducted at the conclusion of theAnnual Luncheon
Meeting in Chicago on Saturday, August 6, 2005, at the
Fairmont Hotel.

Officers

The Nominating Committee has selected the
following personsas nomineesfor officers. All officers
serve two-year terms.

President: Norman Otto Stockmeyer, Emeritus
Professor at Thomas M. Cooley Law School. Professor
Stockmeyer has been amember of Scribes since 1981.
He was elected to the Board of Directorsin 1994 and
served terms as Treasurer and Secretary before being
elected Vice President in 2003. If elected, he will be
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the second member from Michigan to head Scribes.
Judge Charles Joiner, then aUniversity of Michigan law
professor, held the post in 1963-64.

VicePresident: Suart Shiffman, Associate Circuit
Judge, State of Illinois. Judge Shiffman joined Scribes
in 1985 and was elected to the Board in 1994. He has
served as Treasurer since 2003.

Secretary: John C. Williams, Principal Attorney
Editor, Thomson West. John Williams has been a Scribes
member since 1980. He was elected to the Board in
1995 and to the office of Secretary in 2003. He also
chairs the Membership Committee.

Treasurer: Joseph Kimble, professor at Thomas
M. Cooley Law School. Professor Kimblejoined Scribes
in 1987 and has been on the Board since 2001. He was
Managing Editor of The Scribes Journal of Legal
Writing, 1996-2000, and has been its Editor in Chief
since 2001.

Board of Directors

Three members of the Board of Directors are
elected annually to serve three-year terms. The
Nominating Committee has nominated Seven R. Smith
for reelection to the Board. He is Dean and President
at CaliforniaWestern School of Law andincoming Chair
of theABA Section of Legal Education and Admissions
to the Bar.

Also nominated for electionto the Board are Dar by
Dickerson, Vice President and Dean at Stetson
University College of Law and author of the ALWD
Citation Manual: A Professional System of Citation,
and Lee Rosenthal, U.S. District Court Judge for the
Southern District of Texas and chair of the Federal
Advisory Committee on Civil Rules. Beverly Ray
Burlingamewill continue on the Board for atwo-year
term as Past President.

Other nominations may be made from the floor.
Election to each position is decided by a majority of
members present at the meeting.
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From Our Peevish Readers

In the last issue, we asked you to send in your pet
peeves about legal writing. We heard from just afew of
you (with Joe Kimble being particularly peevish). We'd
like to hear from many more of our readers. In fact,
we'd like to be inundated with pet peeves—swamped,
if you will—with averitable overflowing of the desk or
e-mail in-box. So please take us up on our challenge
and vent, won't you?

Jerry Smith, United States Circuit Judge, Fifth
Circuit Court of Appeals, wrote:

» Oneof my pet peevesisbeginning sentenceswith
Assuch. | contend that this phrase has absolutely
no meaning in the English language, at least in the
way itisso commonly used to begin sentences. |
givemy law clerksthefollowing rule about when
to use as such: Substitute the word asparagus.
If the phrase as such imparts more meaning to
the sentence than the word asparagus, go ahead
and use as such. Otherwise, don't.

(Was that with or without hollandaise?)

JoeKimble, apparently deciding that our collection
of peeves should be expanded to any usage (not just
legal), sent these peeves:

* “Thank you for taking my call”—thefirst words
out of the mouth of many who call talk shows.
Dear People: It's a call-in show. They’'re
supposed to be taking your calls. No need for
thismechanical, overdone thank-you (acousinto
“Please do not hesitate to contact me if | can be
of further assistance”). What's more, would you
please be good enough to think about your question
beforehand and deliver it in two or three crisp
sentences?

 “If you'rethe [Detroit] Pistons, you need to stop
the turnovers.” Dear Sportscaster: They are the
Pistons. Why thisconditiona form?Why not “The
Pistons need to stop the turnovers’?

* In regards to and with regards to. The plural
regardsisincreasingly common, but still amistake
in my book. And whilewe'reat it, with regard to
can usually be replaced with about or on or for.
Occasionally, you may need concerning or
regarding.
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Using notoriety to mean “fame.” Garner’s
Modern American Usage acknowledges that the
nounismore neutral than the adjective notorious
but adds that “the noun is becoming tinged with
the unpleasant connotations of itsadjectival form.”
I’d avoid the neutral sense, especially given its
potential ambiguity: “the Pistons notoriety.”
Prior to. This, the most common inflated phrase
in legal and official writing, should be the first
inducteeinto the Hall of Notoriety. | used to think
that it primarily afflicted writing, but we now have
to listen to the football referee say, “False start,
prior to thesnap.” Asif it weren’t bad enough by
itself, prior to often leads to clumsy, indirect
constructions: “ prior to thefiling of adecision by
thecourt.” In other words, “before the court files
adecision.”

In terms of. This should be the second inductee
as probably the most common inflated phrasein
speech. Peeved beyond endurance, | finally
devoted an entire column to it in the November
2002 Michigan Bar Journal. | gave 25 or so
examples of how it not only wastes words, but
also tendsto obscure meaning. Here'smy favorite,
from aweather announcer: “ Since May, we have
been dry in terms of rain.”

Seve Smith wrotethat these verbal habitsbug him:

The use of one, as in “One comes to the
conclusion that the law in thisareais confused.”
| think that sometime around sixth grade, students
are taught not to refer to themselves as |—one
writing lesson that some people have learned with
apassion.

Starting a lot of sentences and, even worse,
paragraphs, with conjunctions. Perhaps, oncein
a while, it is acceptable. But when it is every
sentence, it is too much. Or when it is every
paragraph, it istoo distracting. However, | should
probably just get over it.

Sentences: Sentences over 200 words long.

(Thank you, Steve, for not sending asample.)
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Newsfrom Members

Aspen Publishers announces the publication of the
second edition of Just Writing—Grammar,
Punctuation, and Syle for the Legal Writer by Anne
Enquist and Laurel Currie Oates. The new edition
focuses on the fundamental s of writing and hel ps both
beginning and experienced legal writers; the book
includesaTeacher’sManual and CD. The authorsteach
at Seattle University.

Michael Frost, a professor at Southwestern
University School of Law, in Los Angeles, California,
and a longtime Scribes member, has published a new
book, Introduction to Classical Legal Rhetoric: A Lost
Heritage (Ashgate Publishing Ltd. 2005).

Michael Greenwald, Retired Deputy Director of
the American Law Institute, served as a Reporter for
the ALI’s new Capturing the Voice of The American
Law Institute: A Handbook for ALl Reporters and
Those Who Review Their Work. The Handbook is
posted onthe ALI’swebsite; printed copiesareavailable,
free, from Nancy Shearer of ALI’s Publications
Department (phone: (215) 243-1626; e-mail:
nshearer@ali.org; fax: (215) 243-1636).

Mark I. Harrison recently published an article
tittled The Ethical Implications of Partnerships and
Other Associations Involving American and Foreign
Lawyers in the Penn State International Law Review.
The article, which Mr. Harrison coauthored with Mary
Gray Davidson, can be found at 22 Penn St. Int’l L.
Rev. 639 (Spring 2004).

Michael Hyman, of Much Shelist Freed
Denenberg Ament & Rubenstein, Chicago, was quoted
in the National Law Journal and the Chicago Daily
Law Bulletin about the ClassAction FairnessAct, which
altersthe landscape for nonfederal, class-action claims.
Mr. Hyman is completing his term as President of the
900-member Decalogue Society of Lawyers, an
organization of Jewish lawyers headquartered in
Chicago.
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JudgeRoger J. Miner, Senior Judge of the United
Sates Court of Appealsfor the Second Circuit, published
an article on trends in judicial ethics as part of the
Hofstra University School of Law’s Legal Ethics
Conference: “Judging Judges' Ethics.” Roger J. Miner,
Judicial Ethicsin the Twenty First Century: Tracing
the Trends, 32 Hofstra L. Rev. 1107 (2004).

David Louis Raybin, a partner of the Nashville
law firm Hollins, Wagster, Yarbrough, Weatherly &
Raybin, received the Tennessee Bar Association’'s
Justice Joe W. Henry Memorial Award for Outstanding
Legal Writing. Mr. Raybin won the award for his 2004
article published in the Tennessee Bar Journal, What
Is the Impact of Blakely v. Washington on Sentencing
in Tennessee? He is only the second person to receive
this award twice; hisfirst award wasin 1982. Find the
article at http://www.hwylaw.com/CM/Articles/
Articles91.asp.

Judge Edward D. Re, Chief Judge Emeritus of
the United States Court of International Trade, President
of Scribesin 1978-1979, was recently appointed by the
Office of the United States Trade Representative and
the Department of Foreign Affairs and International
Tradeto serve on an Extraordinary Challenge Committee
under Article 1904 of the North American Free Trade
Agreement (NAFTA). One of the first actions of the
Committee was to select Judge Re as Chair. The
Committee will review the final injury decision of the
Binationa Panel, by theInternational Trade Commission,
In the Matter of Certain Softwood Lumber Products
from Canada.

Anthony E. Turley, of Connelly, Jackson & Collier,
LLPR in Toledo, Ohio, edited Negligence Caselaw
Update, published in 2003 by the Ohio Academy of Trial
Lawyers. In August 2004, Mr. Turley was named one
of five “Up and Coming Lawyers’ by Ohio Lawyers
Weekly. And in February 2004, Mr. Turley obtained a
$50 million consent judgment against Buckeye Egg Farm
in Bear v. Buckeye Egg Farm, Wyandot County Court
of Common Pleas (Ohio), Case No. 02-CV-0064.
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Scribes Committeesfor 2004—2005

Annual Meeting Law-Review Award Planning
Tom Steele (Chair) Roy Mersky (Chair) Gary Spivey (Chair)
steeletm@law.wfu.edu rmersky @mail.law.utexas.edu gspivey @courts.state.ny.us
Glen-Peter Ahlers Glen-Peter Ahlers Beverly Ray Burlingame
Roger Newman DanaLivingston Cobb Darby Dickerson
Otto Stockmeyer AnneEnquist Michael Hyman
JohnWilliams Robert N. Markle JanisReinken

Roger Newman
Book Award Richard Wydick Member ship
Michael Hyman (Chair) JohnWilliams(Chair)
mbhyman@muchshelist.com Scribes Journal john.williams@thomson.com
Beverly Ray Burlingame Joseph Kimble (Chair) Beverly Ray Burlingame
Steve Sheppard kimblej @cooley.edu Michael Hyman
Hon. Stuart Shiffman Beverly Ray Burlingame JoeKimble
Randall Tietjen Bryan Garner Hon. Mark Painter

Wayne Schiess Steve Smith
Brief-Writing Award David W. Schultz Otto Stockmeyer
Hon. Kenneth Gartner (Chair)
kgartner@courts_state_ny_us Nominations Scrivener & Website
Hon. Joseph Baca Stuart Shiffman (Chair) Beverly Ray Burlingame (Chair)
Charles Dewey Cole shiffman@springnet1.com beverly.ray.burlingame@tklaw.com
Stephen Fink Beverly Ray Burlingame Glen-Peter Ahlers
Robert Lindefjeld Bryan Garner Mark Cooney
Christy Nisbett JoeKimble JoeKimble
Laurel Oates Steve Smith Jane Siegel
Hon. Mark Painter Otto Stockmeyer

JohnWilliams

LifeMembers

Glen-Peter Ahlers (Orlando, FL)

Lee C. Buchheit (New York, NY)
Michael J. Collins(Dallas, TX)
Deborah Cook (Akron, OH)

Willard H. DaSilva (Garden City, NY)
Bryan A. Garner (Dallas, TX)

Judge Lynn N. Hughes (Houston, TX)
Emil L. lannelli (Southampton, PA)
Lynne P. lannelli (Southampton, PA)
Joseph Kimble (Lansing, M1)
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Robert N. Markle (New Orleans, LA)
Bernard S. Meyer (Mineola, NY)
Richard L. Neumeier (Boston, MA)
Judge Mark P. Painter (Cincinnati, OH)
Keldon K. Scott (Lansing, MI)

Gary D. Spivey (Albany, NY)

Paul R. Steadman (Chicago, IL)
Thomas M. Steele (Winston-Salem, NC)
Norman Otto Stockmeyer (Lansing, M1)
Anthony Turley (Toledo, OH)
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Scribes Board Members

President —Beverly Ray Burlingame

Thompson & Knight LLP

1700 Pacific Avenue, Suite 3300
Dallas, Texas75201-4693

(214) 969-1110
beverly.ray.burlingame@tklaw.com

VicePresident —N. O. Sockmeyer

ThomasM. Cooley Law School
300 South Capitol Avenue
P.O.Box 13038

Lansing, Michigan 48901

(517) 371-5140
stockmen@cooley.edu

Secretary —John C. Williams

Thomson West

50 Broad Street East
Rochester, New Y ork 14694
(585) 546-5530
john.williams@thomson.com

Treasurer —Hon. Suart Shiffman

Sangamon County Courthouse
200 South Ninth, Room 524
Springfield, I1linois62701

(217) 753-6736
shiffman@springnetl.com

ExecutiveDir ector —
Glen-Peter Ahlers

Barry University School of Law
6441 East Colonid Drive
Orlando, Florida32807

(321) 206-5701
gahlers@mail.barry.edu

Journal Editor —Joseph Kimble

ThomasM. Cooley Law School
300 South Capitol Avenue
P.O.Box 13038

Lansing, Michigan48901

(517) 371-5140

kimblg @cooley.edu

Past President —Donald J. Dunn

University of LaVerneCollegeof Law
320 East D Street

Ontario, California91764

(909) 460-2020

dunnd@ulv.edu

2002—2005 Hon. Joseph Baca

7428GilaN.E.

Albuquerque, New Mexico 87109
(505) 821-6881
jbaca01@msn.com

2003-2006 CharlesDewey Cole, Jr.

Newman Fitch Altheim Myers, P.C.
14Wall Street

New Y ork, New Y ork 10005-2101
(212) 619-4350

dcole@nfam.com

2004-2007 Bryan A. Gar ner

LawProseg, Inc.

5949 Sherry Lane, Suite 1280
Dallas, Texas 75225

(214) 691-8588
bglawprose@yahoo.com
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2004-2007 Michael B. Hyman

Much Shelist

191 N. Wacker Drive, Suite 1800
Chicago, I1lincis60606

(312) 521-2000
mbhyman@muchshelist.com

2003-2006 Roger Newman

5601 Riverdale Avenue
Bronx, New Y ork 10471
(718) 601-0673
rnewmandl12@aol.com

2003-2006 Christy Nisbett

Travis County Probate Court
P.O.Box 1748

Austin, Texas 78767

(512) 854-9559

christy nisbett@co.travis.tx.us

2002—2005 Seven R. Smith

CadliforniaWestern School of Law
225 Cedar Street

SanDiego, California92101-3090
(619) 525-1405

ssmith@cwsl.edu

2002-2005ThomasM. Steele

Wake Forest University School of Law
Box 7206 ReynoldaStation
Winston-Salem, North Carolina27109
(336) 758-5440

steeletm@law.wfu.edu

2004—-2007 Richard Wydick

U.C. DavisSchool of Law
Davis, Cdifornia95616
(530) 752-2899
rewydick@ucdavis.edu
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An Invitation to Membership in

Scribes—
The American Society of Writers on Legal Subjects

Y ou' redigiblefor Scribesmembershipif you' reamember of thelegal professionandyou’ ve—
(1) publishedabook onalegal subject,
(2) publishedtwoor morearticlesonlegal subjects,
(3) servedasaneditor of alegal publication, or
(4) publishedtwo or moredecisionsasajudgeor administrativehearing officer.

Please print or type:

Your Name Y our E-mail Address

Your BusinessAddress

Y our HomeAddress

Y our PhoneNumber Y our Fax Number

Pleaseciteyour published book, article, or opinion. Or citethepublication for which you wer ean editor.

If you arerelyingon twoor morepublished articlesor opinions, pleaseciteyour second articleor opinion.
Please select your preferred membership type:
____Regular Annual Dues: $65 ___Lifetime Dues: $1,000
___Sustaining Annual Dues. $100 ____First of Four Lifetime Installments: $300
Please complete thisform and send it, along with a check made payable to “ Scribes,” to:

Glen-Peter Ahlers, Sr.
Scribes Executive Director
Barry University
Dwayne O. Andreas School of Law
6441 East Colonial Drive
Orlando, Florida 32807-3650
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