How I Write

Alan Mygatt-Tauber

Supreme Court Justice Oliver Wendell Holmes once wrote
that “the life of the law has not been logic; it has been experi-
ence.” Butin my experience, the life of the law is a series of endless,
often conflicting deadlines. When I think of working to a dead-
line, I think of another great philosopher, the late British author
Douglas Adams. Adams once famously quipped: “I love dead-
lines. Ilove the whooshing noise they make as they fly by.”? Adams,
of course, lived in a world where a blown deadline wasn’t fatal to
his work. On the other hand, as a lawyer, I know that my failure
to meet a deadline can irrevocably prejudice my clients’ rights.

Unlike Adams, I actually like having deadlines. They help
sharpen the mind and achieve focus. There’s an adage when it
comes to legal writing: no brief is ever finished; it’s just filed.
There is some truth to that.> Deadlines require that we put aside
a brief or memo, moving on to the next thing, instead of polishing
and reworking the text to perfection (or as close as we can come).

In my own career, I’ve done several types of writing — legal
briefing on behalf of clients, writing law-review articles, and even
authoring a book. For me, the ease of writing runs in approximately
that order, and not just because of the length or the time needed
for research. It’s the controlling force of deadlines. In my line of
work, most briefs are due within 20 to 30 days. Law-review articles

run on a twice-yearly cycle, with journals accepting submissions

' Oliver Wendell Holmes, The Common Law 1 (1881).

2 Douglas Adams, The Salmon of Doubr 291 (2022).

3 And as any experienced practitioner will tell you, there’s also a phenomenon
known as Schrodinger’s Typo, a typo that you swear is not there on final read-

through, but that magically appears once filing is complete.
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in February and August. The book, however, was a passion proj-
ect that I wrote before I submitted it to a publisher. And pub-
lishers are always on the lookout for a good manuscript. There is
no set time by which a book manuscript must be submitted, at
least for the initial contract.*

For me, what finally brought the book manuscript together
was — you guessed it — a deadline. A friend from law school put
together a course on nonfiction writing, which I joined. As part
of the course, I had weekly meetings with an editor, who would
read my written product and provide feedback. The specter of
making it to the end of the week without having produced some-
thing for review kept me working hard. There were weeks when
I produced 10,000 words of writing on the book, distilling re-
search that I had spent years on. Now, I won’t claim that all those
words were brilliant or ready for press. But they were written.
And while you can edit even the worst writing into something
passable and then actually good, I’ve yet to find a solution to edit-
ing the blank page.

There are times when I have multiple conflicting deadlines
and it’s easy to despair about the competing demands for my time.
But at the same time, I’'m always grateful. Because no matter how
much I have to get done, the looming deadlines help me focus.
They tell me what my priority is and how much time I have to
work on it. They also help me let it go. Like all other writers, I'm
probably too much of a perfectionist. If given the chance, I’ll
almost always want to have one more pass, add a new argument,
or tweak a turn of phrase. I also encounter the inclination at times
to go back and re-edit what I've already written, trying to get it
perfect before moving on. But deadlines are harsh taskmasters,

especially in our field. Deadlines actually provide a measure of

#  This might be why it took six years to get the first draft of the manuscript done.
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freedom, in that they give you permission to move on, because
frankly, you have to.?

It’s also important to remember that almost no deadlines in
the law are hard and fast. Except in special circumstances, like the
statute of limitations, it’s usually possible to get an extension if
one is truly needed. Many courts will grant an extension, at least
at the first request, as a matter of course.® And if asked, opposing
counsel should almost always concur in a requested extension,
unless doing so would prejudice their client.

While the constant press of deadlines can be a source of stress
for some, it can also be a blessing in disguise.” Deadlines can help
you craft a research-and-writing strategy. For example, if you follow
the process outlined by Ruthanne Deutsch and Hyland Hunt,?
deadlines can provide a rough guide for how much time you have
for each of their five steps. You can turn one overarching deadline
into a series of smaller deadlines: a day or two for framing the
issue, two weeks for research, a week and a half for drafting,
5 days for revising, and 2 or 3 days to polish can be a good way
to spend the 30 days you have to file a brief. Obviously, this will
vary depending on the complexity of the issue and your familiarity
with an area of law, but this structure works no matter how far

away the deadline is.

In this sense, the need to file puts me in mind of a famous saying by legendary
Saturday Night Live producer Lorne Michaels: “The show doesn’t go on
because it’s ready; it goes on because it’s 11:30.” See Carmine Gallo, Follow
SNL’s Legendary Formula to Craft a Winning Presentation, Forbes (Feb. 16, 2025,
10:00 a.m.), https://www.forbes.com/sites/carminegallo/2025/02/16/follow-snls
-legendary-formula-to-craft-a-winning-presentation/ [https://perma.cc/3J2A
_AJSF].

See, e.g., Fed. R. App. P. 31-2.2 (providing for an automatic 30-day extension
upon the initial request of either party).

Or, for folks like me, just a blessing.

8 See Ruthanne Deutsch & Hyland Hunt, How We Write, 21 Scribes ]. Legal
Writing 9 (2023-2024).
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I encourage lawyers to look at deadlines not as something to
dread, but as a helpful partner that can keep you on track.



